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“The way that a society treats its prisoners is one of the sharpest reflections of its character. (...)
The full contribution which our prisons can make towards a permanent reduction in the country’s
crime rate lies also in the way i which they treat prisoners. We cannot emphasize enough the
importance of both professionalism and respect for human rights. We need a climate that is conducive
to prisoners becoming law-abiding citizens. We will not find lasting solutions if we continue to treat
our prisoners in the old way, denying them their dignity and their rights as humans.”

Nelson Rolihlahla Mandela
on the occasion of the official launch of the project “Retraining
and human rights” of the Department of Correctional Services

in Kroonstad, South Africa, on 25 June 1998.
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Introduction

The Standard Minimum Rules for the Treatment of Prisoners have constituted the universally
acknowledged minimum standards for the management of prison facilities and the treatment
of prisoners, and have been of tremendous value and influence in the development of prison
laws, policies and practices in Member States all over the world.! Following an extensive
inter-governmental review process initiated to reflect advances in international law and cor-
rectional science, the General Assembly adopted, in 2015,2 a revised set of the rules as the
United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson
Mandela Rules). A truly updated blueprint for prison management in the twenty-first century,
the rules were to be known as the Nelson Mandela Rules in order to honour the legacy of
the late President of South Africa, Nelson Rolihlahla Mandela, who had to spend 27 years
in prison in the course of his struggle for human rights, democracy and the promotion of a
culture of peace.

Within the United Nations system, the United Nations Office on Drugs and Crime (UNODC)
acts as the custodian of the international standards and norms related to the treatment of
prisoners, including the Nelson Mandela Rules. Accordingly, the General Assembly requested
UNODC to ensure the broad dissemination of the Nelson Mandela Rules, to design guid-
ance material and to provide technical assistance and advisory services to Member States in
the field of penal reform in order to develop or strengthen penitentiary legislation, procedures,
policies and practices in line with the rules.? This checklist constitutes a direct response to
this request and forms part of the UNODC Global Programme on Addressing Prison
Challenges, which provides for technical assistance geared at (a) reducing the scope of
imprisonment; (b) improving prison conditions and strengthening prison management; and
(c) supporting the social reintegration of prisoners upon release.

The Standard Minimum Rules for the Treatment of Prisoners were adopted by the First United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, in 1955, and approved by the Economic
and Social Council in its resolutions 663 C (XXIV) of 31 July and 2076 (LXII) of 13 May 1977.

2General Assembly resolution 70/175 entitled “United Nations Standard Minimum Rules for the Treatment
of Prisoners (the Nelson Mandela Rules)”.

3General Assembly resolution 70/175, para. 15.
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1. Context

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 83
1. There shall be a twofold system of regular inspections of prisons and penal services:

(@) Internal or administrative inspections conducted by the central prison
administration;

(b) External inspections conducted by a body independent of the prison administra-
tion, which may include competent international or regional bodies.

2. In both cases, the objective of the inspections shall be to ensure that prisons are
managed in accordance with existing laws, regulations, policies and procedures, with a
view to bringing about the objectives of penal and corrections service, and that the
rights of prisoners are protected.

Monitoring and inspection mechanisms shed a fresh and critical light on institutions which,
by their very nature, are closed environments, and therefore require particular efforts to
counter the risk of abuse. The basic function of monitoring and inspecting prisons, whether
internal or external, should be seen against this background. It is to contribute to a safe,
secure and humane prison environment by: (a) getting a proper understanding of all relevant
aspects of prisons, including structural causes of any problems identified; (b) comparing
actual prison conditions, management and practice against relevant provisions in national
and international law; and by (c) submitting a report and recommendations on how the
prison system and the treatment of prisoners could be improved. Through a constructive
dialogue with national authorities they can be crucial to initiate change and reform with a
view to helping prisons live up to minimum standards.

The part of the Nelson Mandela Rules on internal and external inspections (rules 83-85)
constitutes a major development vis-a-vis the vague formulation on the inspection of prisons
in the original version of the Standard Minimum Rules of 1955. These provisions are a clear
reflection of the significant de velopment of international standards and practice with regard
to independent monitoring and inspections of prisons in recent decades, both at the inter-
national and national levels. Central to this development are the mechanisms for the preven-
tion of torture through regular external visits to places of deprivation of liberty, in particular
the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment and the numerous national preventive mechanisms set up under
the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.* > As it was the provisions in the Optional Protocol,
in particular, which inspired the language of rules 84 and 85 of the Nelson Mandela Rules,
it is unsurprising, therefore, that the guidance provided by the Nelson Mandela Rules on

4United Nations, Treary Series, vol. 2375, No. 24841.

SAt the regional level, see also the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment, established under the European Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment of the Council of Europe; the Rapporteurship on the Rights of
Persons Deprived of their Liberty, established by the Inter-American Commission for Human Rights, 119th session
(2004); and the Rapporteurship on Prisons, Conditions of Detention and Policing in Africa, established by the
African Commission on Human and Peoples’ Rights, twentieth ordinary session (1996).
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authority, composition and activities of inspection mechanisms has been developed primarily
with external inspection mechanisms in mind.°

The above notwithstanding, rule 83 of the Nelson Mandela Rules provides for a rwofold
system for regular inspections of prisons, which is to consist not only of external inspections
conducted by a body independent of the prison administrations, but also of internal or
administrative inspections to be conducted by the central prison administration.

Internal inspections in the Prisons Service of Kenya

The Kenya Prisons Service (KPS) is currently implementing a programme of comprehensive
internal inspections for compliance with the Nelson Mandela Rules. The programme, which has
been developed under the longstanding cooperation between KPS and the Raoul Wallenberg
Institute for Human Rights and Humanitarian Law (RWI), sees small teams of officers visit a
prison for a week-long inspection, using an instrument consisting of the Rules broken up into
more than 500 individual elements. Other international standards, such as the United Nations
Rules for the Treatment of Women Prisoners and Non-Custodial Measure for Women Offenders
(the Bangkok Rules) are also included, where relevant, and at the end of the week, detailed
reports on the findings are delivered to the officer in charge of the prison.

The inspections are intended as a constructive process to help the prisons improve compliance,
rather than criticize them for non-compliance. Following a first audit, the team will return to
the concerned prison for a second week, meeting with relevant section heads to assist them
in developing action plans to address any rule not yet met in full. KPS has found that
compliance with most of the rules can be increased at little or no cost, with the focus on
improving policies, procedures, training, documentation and accountability. Repeat
inspections have demonstrated that numerous prisons could make meaningful steps in
meeting the rules, despite constraints faced in terms of resources.

As well as monitoring change in compliance with the Rules, KPS uses the data from the audits to
inform the design of training programmes for prison staff, as well as reform priorities at national
level. Where common issues are identified across a range of institutions, KPS issues national policy
directives to focus attention on priority areas that require attention and resource input. So far,
nine prisons have been inspected—some of them multiple times—as part of the KPS—RWI
cooperation, while KPS has independently inspected another seven institutions. In the longer
term, KPS plans to enshrine this programme as a standardized national mechanism.

Contribution submitted by the Kenya Prison Service/Raoul Wallenberg Institute in the course of the UNODC
Expert Group meeting on the Review of Guidance Material on the Nelson Mandela Rules, held in Vienna, Austria,
on 9 and 10 February 2017

2. Purpose

In the light of the above, the overall purpose of this checklist is to assist Member States in
conducting internal or administrative inspections to assess compliance of their national prison
systems with the Nelson Mandela Rules, and thus to facilitate the practical application of
the Rules at national level. More specifically, it aims to enhance the effectiveness and effi-
ciency of nrernal inspection systems conducted by the central prison administration—as
important agents of change now explicitly referred to in the Rules—in their task of

°Rule 84(1), in particular, outlines the authority of inspectors to: (a) access all information on the numbers
of prisoner and places and locations of detention, as well as information relevant to the treatment of prisoners,
including their records and conditions of detention; (b) to freely choose which prisons to visit, including by making
unannounced visits at their own initiative, and which prisoners to interview; (c) to conduct private and fully con-
fidential interviews with prisoners and prison staff in the course of their visits; and (d) to make recommendations
to the prison administration and other competent authorities.
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contributing to the creation of prison conditions and management in line with national law
as well as with international standards and norms.

A perspective of practical application must acknowledge the vast diversity of prison systems
in the world,” including its implications on the extent to which the Nelson Mandela Rules
are currently followed. This variety, together with the fact that national law and regulations
will always serve as the primary source of reference for internal inspection mechanisms, needs
to be taken into account in order to ensure the checklist’s relevance in a maximum number
of different national settings. The checklist must further take into account the basic features
of prison systems in which it is meant to make a difference. As explicitly acknowledged in
the Nelson Mandela Rules, imprisonment is afflictive by its very nature. The so-called “pains
of imprisonment”® and the specific features of prisons as closed and hierarchical institutions
have an immense impact on all those involved in the prison system—prisoners, prison staff
and others—and they strongly influence interactions and life in prisons.

3. Target group

The target group of this checklist consists of officials who are tasked with undertaking internal
or administrative inspections. As opposed to external inspections of prisons, however, little
concrete information is available on internal inspections and their methodological approaches.
Some Member States do not have formalized and comprehensive internal inspection mecha-
nisms in place, while others have well-developed administrative inspection systems that have
been set up as part of public management structures. Still others might be in-between, and
conduct audits regarding selected thematic areas. This being said, broad features of existing
internal inspection systems can be summarized as follows:

o  Composition

The personnel of well-established internal inspections consist of officials from the central
prison administration within the respective line Ministry. Those may include lawyers,
former prison staff, staff currently serving in the prison administration’s headquarters or
other prison facilities, and other subject matter specialists. A full assessment of health-care
services in prisons will further require the participation of medical experts independent
of the prison administration.® Due regard should further be given to a balanced gender
representation within the inspection team, and the participation of female inspectors
should be mandatory when female prisons are inspected.!®

o Mandate

The usual mandate of internal inspections consists of assessing compliance with national
laws and regulations; evaluating effectiveness and efficiency of a prison system in achiev-
ing its purposes, including with regard to the treatment of prisoners; inspecting financial
management, technical issues and infrastructure; and/or evaluating human resource man-
agement, including recruitment and training.

7See also preliminary observation 2 of the Nelson Mandela Rules.

8The criminologist Gresham M. Sykes argues that five fundamental deprivations characterized daily prison life,
including the loss of liberty, desirable goods and services, sexual relationships, autonomy, and security—collectively
referred to as the “pains of imprisonment” (Gresham M. Sykes, The Society of Captives: A Study of a Maximum
Security Prison, Princeton, New Jersey, Princeton University Press, 2007).

?See chapter II.6.

1“The Nelson Mandela Rules, rule 84(2). See also the United Nations Rules for the Treatment of Women
Prisoners and Non-custodial Measures for Women Offenders (the Bangkok Rules), (General Assembly resolution
65/229), rule 25(3).
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o  Methodological approaches

Internal inspection mechanisms provide for prison visits according to a plan encompassing
the entire prison system. Checklists, which may be very detailed, are used as an essential
tool to ensure a unified approach. Methods applied during visits include observation on
the spot; accompanying prison staff in their daily work; a review of relevant administrative
documents and prisoner files; and interviews and conversations with prison management,
regular staff and other relevant stakeholders.

o Follow-up

Reports and recommendations are typically submitted to the central prison administration
and are not made public.

Overall, internal inspections seem to focus on technical aspects, on the work and routines
of prison management and staff and on compliance with national laws and regulations.
International standards may be taken into account, in particular if these have been integrated
into, or are cross-referenced in national legislation. A method central to external inspections,
namely to seek the views of prisoners themselves, does not seem to be systematically included
in internal inspections. In answering whether this should be the case, a number of profes-
sional and ethical dilemmas arise, as fundamental principles applicable to external inspections
do not automatically make sense in the context of an internal inspection. Confidential inter-
views with prisoners, for example, will naturally pose problems related to, inter alia, trust
and a risk of reprisals if the interview is conducted by an official from within the prison
administration.

Internal inspections in the Directorate General of the Prison and Reintegration
Administration of Algeria

Organizational structure and mission

Internal inspections of prisons are the responsibility of the General Inspection of Prisons, set up
within the Ministry of Justice as a subunit of the Directorate General of the Prison and
Reintegration Administration (DGPRA). Its mission is to effect periodic assessment visits of the
functioning of prisons as well as the investigation of incidents and complaints from prisoners.
An annual programme of inspection is established in coordination with DGPRA and approved
by the Minister of Justice. The General Inspection can also initiate an examination upon the
request of the Minister of Justice. Its reports are transmitted to the Minister of Justice and
DGPRA for analysis and follow-up action by the services concerned.

Focus of internal inspections

Internal inspectors focus on the respect for the physical and moral integrity and human
dignity of prisoners, the legality of their imprisonment (examined on the basis of court
records), the conditions of imprisonment, the classification of prisoners, and information
about their rights and obligations. Furthermore, inspectors check whether a systematic
medical examination upon admission has been carried out and whether the prisoners
have access to health-care services, when needed. Inspectors also check the quality and
quantity of food, adherence to the right to family visits and to correspondence, and
appeal procedures in disciplinary proceedings. Regular access to a shower, availability of
bedding and the general hygienic conditions are also included. The same is true for access
to various programmes in support of prisoners’ social reintegration. Furthermore, the
internal organization of prisons, the working conditions and the training needs of prison staff
are analysed.
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The approach to inspection and follow-up

Internal inspections of prisons are carried out on the basis of previous assessments and
reports or a request or particular need expressed by a prison director or DGPRA. When a visit
reveals shortcomings, a follow-up visit is carried out. The objective of internal inspections is
not only to monitor compliance with the laws and regulations in force, but also to provide
guidance to prison management and staff, to propose solutions for existing challenges
and gaps, to standardize management practice and working methods, and to disseminate
good practices.

Contribution submitted by the General Inspection of Prisons of Algeria in the course of the UNODC Expert Group
meeting on the Review of Guidance Material on the Nelson Mandela Rules, held in Vienna, Austria, on 9 and
10 February 2017.

4, Characteristics

Objectives

Against the background of the envisaged functions of internal inspection systems and of
their actual characteristics, this checklist will serve as an instrument to strengthen the
capacity of internal inspections to fulfil their functions by also incorporating the core pro-
visions of the Nelson Mandela Rules. More specifically, the specific objectives of this
checklist are:

To provide practical guidance for officials charged with conducting internal or
administrative inspections according to rule 83(1)(a) of the Nelson Mandela Rules;

To assist internal inspection mechanisms in reviewing their methodology and coverage
of thematic areas by identifying specific aspects of prison life to which the Nelson
Mandela Rules draw attention.

Types of use

While the checklist can be used in a variety of ways, two main types of use have guided its
development:

o Type 1: As a basic working tool for newly established internal inspection mechanisms

Where internal inspections need to be established or find themselves in their initial phase,
this checklist can be used as a basic tool for such newly established inspections in line with
international standards and norms. It is at the same time simple and comprehensive enough
to allow for decent initial assessments, notwithstanding the need to reflect specificities
according to the national context, as required.

o Type 2: As a tool for revision of existing inspection methods and tools

Where internal inspection systems are already well-established, this checklist will be useful
for reviewing, deepening and amending, as appropriate, existing approaches, including
corresponding inspection checklists and methods, in order to make sure that all thematic
areas and specific issues addressed in the Nelson Mandela Rules are adequately covered.
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Internal audit processes in the Department of Corrections of Colorado, United States of America

The Colorado Department of Corrections (CDOP) participates in annual internal audits to
ensure that all standards of the American Correctional Association (ACA) are applied to policy
and demonstrated in practice. The CDOP Accreditation Administrator trains groups of subject
matter experts in education, food service, safety and security, health care and management
each year to perform the internal audits in facilities on an annual basis. A team of seven to ten
auditors will spend three to five days in each facility, where they will review documentation to
allow for an assessment of each standard required by ACA. There are mandatory and non-
mandatory files. Accreditation cannot be granted unless all mandatory files are 100 per cent
compliant. Compliance is also dependent upon the monitoring of actual practice in addition to
documentation review. The auditors will come in on all shifts of the facility to ensure that
monitoring is completed to validate practice of the policies and standards. At the end of the
audit, the facility is issued a score of compliance of mandatory and non-mandatory standards.

National audit process

Every three years, the National Office for the American Correctional Association will send a
team of three auditors to facilities made of a security specialist, a health care specialist and a
physical plant and life safety specialist. The team will audit the same files for ACA standard
compliance and also move throughout the facility on all shifts to ensure that the practices of
the facility are consistent with policy and standards.

Internal security monitoring tools

Additionally, in the State of Colorado, there are annual security inspections and vulnerability
assessments by a team of subject matter experts who will utilize assessment tools to ensure
that security practices in the prisons are consistent with public safety as well as policy and
expected practices. Every warden is issued an after-action report when their security audit is
completed, which includes recommendations and comments for improvement.

Contribution submitted by the Colorado Department of Corrections in the course of the UNODC Expert Group
meeting on the Review of Guidance Material on the Nelson Mandela Rules, held in Vienna, Austria, on 9 and
10 February 2017.

Content and structure

The checklist is structured along seven chapters, which cover the most important aspects of
prisons in the light of the Nelson Mandela Rules. Such a structure, also used in the moni-
toring practices of external inspection bodies,!! is also considered helpful because it facilitates
dialogue and coordination, as appropriate, between internal and external inspection systems
in their respective and complementary efforts to contribute to prison reform in line with
national and international law.

Part II contains an nwroductory narrative to each chapter, which outlines the main rationale
behind each thematic area and its corresponding provisions in the Nelson Mandela Rules.
These outlines also highlight the main principles of relevance to the practical application of
the Rules, and of the concrete indicators contained in the checklist.

Part III provides guidance on how to use the checklist in terms of methodology, including
as regards specific considerations applicable to the thematic areas of health care and human
resources management.

1See, for example, the database Detention Focus designed and maintained by the Association for the Preven-
tion of Torture.
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Part IV contains the actual checklist, which includes, for each chapter:

a. Broad statements on expected outcomes
Chapters of the checklist which a prison system should ensure and/
or produce through a variety of measures

1. Basic principles of treatment . . . .
cprincip in order to be in compliance with the
2. Safeguards Nelson Mandela Rules;
3. Material conditions of imprisonment
L b. A detailed list of ndicarors to assess
4.  Safety, order and discipline .
the extent to which each expected out-
5. Prison regime come is achieved in practice. The indica-
6. Health care tors correspond to and build on specific
7 Prison staff provisions in the Nelson Mandela Rules,

which are cross-referenced.!?

In total, the seven chapters of the checklist encompass 36 expected outcomes and 241 indi-
cators. In order to acknowledge the frequent inter-linkages between thematic areas,
cross-references (marked with EJ) are included, where appropriate, which refer the user to
other indicators of relevance.

Key considerations for shaping the checklist

*  Reflecrion of the added value of internal inspections

The checklist reflects the specific role of internal monitoring and inspection mechanisms
in fostering sound, fair and transparent prison management from within the administration.
Accordingly, the checklist includes important questions relevant to the application of the
Nelson Mandela Rules, which internal inspections can raise particularly well because of
their status of being internal to the system. The insider knowledge of internal inspection
teams can be used to assess, for example, security and safety arrangements, including the
proper balance between security and safety on the one hand and a constructive prison
regime on the other.!?

»  Focus on the daily functioning and management of a prison

The checklist focuses on those aspects of the rules which directly relate to prison life, and
which address prison staff and management. Aspects which are related to other actors, such
as the central prison administration, other criminal justice actors or further outside parties
do not constitute a primary focus of the tool.!*

o Sumplicity and practicabiliry

In recognition of the varying mandates and capacities of internal prison inspection systems,
the checklist presents a list of core issues which those mechanisms may want to focus on.

12Where particularly relevant, provisions in other international standards and norms are equally referred to.

13This approach is in line with the notion that internal inspection mechanisms should be considered as com-
plementing external and independent inspections, the distinct value and importance of which remains undisputed,
regardless of any internal inspection system (see also the report on the meeting of the Expert Group on the Standard
Minimum Rules for the Treatment of Prisoners held in Buenos Aires from 11 to 13 December 2012 (UNODC/
CCPCJ/EG.6/2012/4), para. 14(g)).

“The exception is the chapter on human resource management, where, for reasons of completeness,
aspects have been included which may fall within the authority of the central prison administration, subject to the
national context.
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While it does not cover each and every provision in the Nelson Mandela Rules, it still
allows for a sound approach to assessing compliance with the rules. For reasons of
practicability, the items included in the checklist are a selection among other possible
issues to be examined. In making this selection, due attention has been given to the main
risks to human dignity present in the prison system with a view to contributing—at the
very least—to “decent prisons™.

Limitations of the checklist

This checklist does not imply, in any way, that internal inspections may replace the need for
external inspections conducted by a body independent of the prison administration. Rather,
it has been designed with a view to providing guidance on rule 83(1)(a) of the Nelson
Mandela Rules and its requirement that independent inspections be complemented by inter-
nal ones, to be conducted by the central prison administration. Similarly, the checklist is not
intended to replace the value of comprehensive assessments of prison systems and their
compliance with international standards and norms, utilizing tools specifically designed for
this purpose, such as the UNODC Criminal Justice Assessment Toolkit!> or other analytical
documents tailored to specific settings or thematic areas.!® However, the checklist can com-
plement and be used alongside other, more comprehensive assessment efforts.

Finally, since the Nelson Mandela Rules “... do not seek to regulate the management of
institutions set aside for young persons such as juvenile detention facilities or correctional
schools”,!” the checklist does not constitute a tailored tool for the inspection of juvenile
detention centres.!® The guidance included on juveniles deprived of their liberty reflects the
extent to which this particular category has nevertheless been considered in the Nelson
Mandela Rules.

Internal audits of prisons in the State of Hesse, Germany

Internal audits of prisons (in German: Innenrevisionen) in the State of Hesse fall within the
responsibility of the supervisory authority of the Prison Service, namely Department IV for
Law Enforcement of the Ministry of Justice. At least four internal audits are conducted per
year, which ensures that, within four years, every prison facility is inspected at least once.
Audits can also be conducted at shorter intervals if special circumstances so require.

®The Criminal Justice Assessment Toolkit, including its part on custodial and non-custodial measures, is a
standardized and cross-referenced set of practical tools designed to enable United Nations agencies, government
officials engaged in criminal justice reform and other organizations and individuals to conduct comprehensive assess-
ments of criminal justice systems, to identify areas of technical assistance, to assist agencies in the design of inter-
ventions that integrate United Nations standards and norms on crime prevention and criminal justice, and to assist
in training on these issues.

1*For post-conflict settings, see, for example, “A prison evaluation checklist for post-conflict settings” by
UNODC, the Department of Peacekeeping Operations and the United Nations Development Programme, published
in 2014. For matters related to prison infrastructure, see United Nations Office for Project Services, Technical Guid-
ance for Prison Planning (Copenhagen, 2016).

"The Nelson Mandela Rules, preliminary observation 4(1).

18For a relevant tool, see UNODC, Planning the Implementation of the United Nations Model Strategies and
Practical Measures on the Elimination of Violence against Children in the Field of Crime Prevention and Criminal
Justice: A Checklist (Vienna, 2015), in particular strategies XIII and XV.
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Internal audits of prisons in the State of Hesse, Germany (cont.)

Internal audits are aimed at ensuring consistency and compliance by prison management
with the applicable legal framework and financial management standards, as well as at
optimizing the overall efficiency of prisons. The organizational structure and operations of
prisons, the deployment of staff, the use of equipment and/or material and the prison
atmosphere are equally examined in the course of internal audits. Besides the optimization of
workflows, the inspections also work towards the improvement of working conditions for
prison staff, treatment measures and programmes for prisoners and prison security.

Within Department IV, internal audits are organized by Section A (human resources, budget,
controlling and prison organization), with the participation of representatives from Section B
(rehabilitation), Section C (security) and Section D (legal and parliamentary affairs). Depending
on the size and category of the prison, two to three employees of each section will participate
in an audit. An audit generally takes one day.

The auditors use a checklist as an aide mémoire, which contains different thematic areas and
which is continuously refined. The checklist covers the following areas:

. Human resources (including staff development);
. Administration and organization (including prisoner file management and food supplies);

. The prison regime, including treatment and supervision, prison regime planning, health
care, education, work, physical exercise and recreation;

. Security and order, including the overall security concept, security systems, arms
(including firearms), and fire safety;

J Policy, innovation and privatization.

Prisons to be audited are informed beforehand. Internal documents that are reviewed in the
course of the audit comprise those related to: (a) conceptual design (e.g., the overall
conception of the prison, including the prison regime); (b) work and educational programmes,
both internal and external, including the overall number of hours such programmes are
offered and in the management or supervision of which prison staff and/or employees are
involved; (c) the number of enrolled prisoners and the capacities of the different work and
treatment programmes; and (d) records of the last eight judicial procedures concluded.
Individual prisoner files have to be made available to the audit team.

At the end of the audit, prison management and relevant prison staff receive advance
notification of any inconsistencies and shortcomings identified, including advice on how to
rectify them. Subsequently, a final evaluation of the prison in question is completed by
integrating the audit results into the checklist, and is formally conveyed to prison
management. Subject to the results, the evaluation will point towards positive aspects and/or
shortcomings, and will include recommendations for improvement. A final meeting with
prison management will be held as required in order to discuss strategies for the
improvement of the identified shortcomings, and to provide advice on and support their
implementation. The specialist sections supervise the implementation of necessary
improvements and compliance with the instructions given in the final evaluation.

Contribution submitted by the Prison Service of the State of Hesse, Germany, in the course of the UNODC Expert
Group meeting on the Review of Guidance Material on the Nelson Mandela Rules, held in Vienna, Austria, on
9and 10 February 2017.



Thematic areas addressed
in the checklist

1. Basic principles of treatment

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 1

All prisoners shall be treated with the respect due to their inherent dignity and value as human
beings. No prisoner shall be subjected to, and all prisoners shall be protected from, torture and other
cruel, inhuman or degrading treatment or punishment, for which no circumstances whatsoever may
be invoked as a justification. The safety and security of prisoners, staff, service providers and visitors
shall be ensured at all times.

Rule 1 of the Nelson Mandela Rules is clear about the essential importance of an approach
to prison management which is in line with the human dignity of prisoners. It is the most
elementary principle at the heart of the Nelson Mandela Rules and binding international
law,'® and should guide all material conditions, as well as treatment and communication in
prison. Its implementation is also the best guarantee for prisons to fulfil their societal purpose,
i.e. the protection of society from crime not only by ensuring the safety and secure custody
of prisoners, but also by supporting, as much as possible, the prospects for their successful
social reintegration upon release.?° This principle applies to all areas of prisons to be exam-
ined, and will therefore be visible throughout all chapters of the checklist.

The principle of human dignity also implies that the prison administration has a special duty
of care towards prisoners, as is well recognized in international law.?! In view of the strong
dependence of prisoners on the authorities for meeting their needs and enjoying their rights,
authorities have an obligation to take concrete positive measures to protect and promote
human dignity. In a broader sense that may also be interpreted as extending to a duty of
care vis-a-vis prison staff, i.e. for shaping their conditions of service in a way that enables
them to discharge their duties in a professional manner.

1See article 10(1) of the International Covenant on Civil and Political Rights, General Assembly resolution
2200A(XXI) of 16 December 1966, annex.

20Tbid., article 10(3).

21See, for example, the interim report of the Special Rapporteur on extrajudicial, summary or arbitrary execu-
tions (A/61/311), paras 51-54.
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2. Safeguards

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 3

Imprisonment and other measures that result in cutting off persons from the outside world are
afflictive by the very fact of taking from these persons the right of self-determination by depriving
them of their liberty. Therefore the prison system shall not, except as incidental to justifiable
separation or the maintenance of discipline, aggravate the suffering inherent in such a situation.

The closed environment of prisons, including the unequal power relations between prison
staff and prisoners, produce vulnerabilities and the risks of abuse in different forms. The
initial phase of a prisoner’s stay in prison constitutes a particularly difficult situation, as newly
arriving prisoners have to adjust to a radically different environment, a process which tends
to cause disorientation and insecurity and which needs to be handled with sensitivity by the
prison administration. This being said, the fact of being cut off from the outside world con-
tinues to affect individuals throughout their imprisonment and requires steps to mitigate
corresponding risks and vulnerabilities.

It is for those reasons that the Nelson Mandela Rules stipulate a broad range of safeguards
or protective measures geared to uphold the fundamental principle of humane treatment:
prisoners are deprived of their liberty as punishment, and not for (additional) punishment.
Adequate information on the rights and obligations of prisoners, for example on the right
to contact family or significant others, on procedures to access legal advice and on the rules
of prison life are essential for helping prisoners to adjust and for reducing the risk of abuse.
Proper prisoner file management, an accessible and effective complaint system as well as
external inspections are further measures to come to grips with the risks inherent in prison
systems. Finally, special safeguards are needed for certain groups of prisoners who are par-
ticularly vulnerable due to characteristics that expose them to risks and possible discrimination
by prison staff or fellow prisoners.

3. Material conditions of imprisonment

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 13

All accommodation provided for the use of prisoners and in particular all sleeping accommodation
shall meet all requirements of health, due regard being paid to climatic conditions and particularly
to cubic content of air, minimum floor space, lighting, heating and ventilation.

Material conditions constitute the first and most clearly visible aspect of any prison.
The linkage between human dignity and decent standards of living in prisons imposes
itself very clearly, in particular where overall prison infrastructure and material conditions
in prisons are very poor, a challenge which affects numerous prison administrations
worldwide.
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As mentioned above, however, States assume a special responsibility to care for the basic
needs and well-being of prisoners, as the deprivation of liberty means that prisoners’ ability
to do so themselves is severely curtailed. It is for this reason that the Human Rights Committee
has made it very clear that the treatment of prisoners with humanity and respect for their
dignity cannot be dependent on the material resources available in a State.?? Any inspection
will therefore need to carefully examine the material conditions in a prison as a key dimen-
sion of the overall quality of prison life. Material conditions should not aggravate the suffering
which is inherent in imprisonment, but should be shaped in a way which minimizes any
differences between prison life and life at liberty, thereby contributing to the social reintegra-
tion prospects of prisoners upon release.

In addition to the provisions of the Nelson Mandela Rules on accommodation, sanitation,
hygiene and the provision of food and drinking water in prisons, the basic principles are
equally relevant for material conditions. More specifically, decent living standards must be
ensured without any discrimination. This implies the need to take appropriate measures of
care for prisoners with special needs, including, for example, reasonable adjustments for
prisoners with disabilities.

4. Security, order and discipline

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 36

Discipline and order shall be maintained with no more restriction than is necessary to ensure safe
custody, the secure operation of the prison and a well-ordered community life.

Ensuring the secure custody of prisoners constitutes one of the core elements of any prison
system. In any orderly run prison, management will pay significant attention to security and
discipline. At the same time this is an area which is prone to abuse. It is fundamental,
therefore, to shape the security regime in a way that helps to lower the tensions inherent in
any prison environment and to reduce the likelihood of violent incidents. Evidence suggests
that a core strategy to achieve this objective is to invest into the concept of dynamic security:
fostering positive prisoner-staff relations, ensuring an adequate ratio of staff to prisoners,
diverting the energy of prisoners into constructive activities and establishing a decent and
balanced prison regime.??

Notwithstanding the benefits of the foregoing, situations of conflict and other security-related
incidents are likely to occur in prison, where individuals are held against their will, in one
form or the other. Professionalism and special skills on the part of the prison officials are
crucial in such situations. In order to provide guidance to prison management and staff on
how to act or respond appropriately in such circumstances, the Nelson Mandela Rules include
specific provisions and restrictions related to, inter alia the imposition of disciplinary sanc-
tions, including solitary confinement, cell and body searches as well as the use of force and

2Human Rights Committee, General Comment No. 21 on article 10 on the humane treatment of persons
deprived of their liberty (HRI/GEN/1/Rev.6), para. 4.

2 For further information and guidance on the concept of dynamic security, see UNODC, Handbook on Dynamic
Security and Prison Intelligence, Criminal Justice Handbook Series (Vienna, 2015).
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of instruments of restraint. Importantly, the rules also establish clear overall criteria applicable
to restrictions, discipline and sanctions, such as the principles of fairness, proportionality,
legality and necessity. The high relevance of these principles is strongly supported by findings
of empirical research which suggest that a perception of fairness and legitimacy are ranked
high when it comes to prisoners’ assessing the quality of life in prison.

. I expected outcomes and 42 corresponding indicators

5. Prison regime

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 4

1. The purposes of a sentence of imprisonment or similar measures deprivative of a person’s liberty
are primarily to protect society against crime and to reduce recidivism. Those purposes can be
achieved only if the period of imprisonment is used to ensure, as far as possible, the reintegration of
such persons into society upon release so that they can lead a law-abiding and self-supporting life.

2. To this end, prison administrations and other competent authorities should offer education,
vocational training and work, as well as other forms of assistance that are appropriate and
available, including those of a remedial, moral, spiritual, social and health- and sports-based nature.
All such programmes, activities and services should be delivered in line with the individual treatment
needs of prisoners.

As clearly outlined in rule 4 of the Nelson Mandela Rules, it is crucial not to limit impris-
onment to the deprivation of liberty alone if prisons are to make a positive contribution to
protecting society from crime. The vast majority of prisoners will eventually return to society,
and imprisonment in itself is not capable of addressing the various social reintegration issues
which prisoners typically face. In order to avoid their re-offending, prisoners should be offered
opportunities to obtain knowledge and skills which can assist them in their successful rein-
tegration upon release. This principle is also firmly anchored in the International Covenant
for Civil and Political Rights, and is thus legally binding upon its States parties.?* While such
treatment should be provided to all sentenced prisoners, pre-trial or under-trial prisoners
should equally be offered opportunities for purposeful activity.

Two main dimensions of a rehabilitative prison regime can be distinguished. Firstly, prisons
should offer a range of programmes and activities for prisoners. Subject to actual needs
among prisoners, these may encompass educational, vocational training or work programmes;
mental and/or physical health care interventions; substance abuse treatment; offending behav-
iour courses; and cultural, religious and recreational activities. Prison-based rehabilitation
programmes help prisoners to: (a) strengthen their feeling of self-worth and of self-efficacy
that closed institutions tend to undermine; (b) address root causes that may have contributed
to their offending; and (c) to develop the necessary knowledge, skills and attitudes for a
successful resettlement upon release. Secondly, prisoners should be able and encouraged to
maintain contact with the outside world. This involves keeping relationships with family
members and friends as well as persons and institutions which can assist them on their way
back into society.

24See article 10(3) of the International Covenant on Civil and Political Rights, General Assembly Resolution
2200A (XXI): “The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be
their reformation and social rehabilitation”.
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Finally, a constructive prison regime, including contacts with the outside world, is also essen-
tial for reducing differences between prison life and life at liberty as much as possible. This
is a key principle in the Nelson Mandela Rules,” which reflects the fact that, apart from
being deprived of their liberty, prisoners retain their fundamental human rights.

o 7 expected outcomes and 40 corresponding indicators

6. Health care

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 24(1)

The provision of health care for prisoners is a State responsibility. Prisoners should enjoy the same
standards of health care that are available in the community, and should have access to necessary
health-care services free of charge without discrimination on the grounds of their legal status.

The provision of health care in prisons is a crucial element of prison management for vari-
ous reasons. First of all, the right to the highest attainable standard of physical and mental
health, as embodied in the Covenant on Economic, Social and Cultural Rights, applies to
everybody, including prisoners.?® Secondly, the general health profile of prisoners tends to
be comparatively lower than in the community, and there is a higher prevalence of mental
illness, substance misuse and infectious diseases, such as HIV, tuberculosis and hepatitis
among prisoners. Thirdly, a neglect to address health issues in prisons may result in the
transfer of prison health problems into the wider community, just as community health
problems can enter prisons. In that context it has been acknowledged that the lack of adequate
health-care services in prisons not only significantly hinders the social reintegration of pris-
oners, but also risks leading to the spread of transmissible and life-threatening diseases in
prisons and the community.

As the primary duty of health-care services is to treat prisoners as patients, they have a distinct
role in prison settings which is not always straightforward to fulfil. Beyond challenges related
to the infrastructure of and equipment and medical supplies available in prison clinics, the
complex nature of their task may also relate to the need to uphold principles of medical ethics.
These include, for example, the clinical independence of health-care professionals regarding
health-related decisions and the confidentiality of medical information, but exclude their involve-
ment in security matters, except insofar as those concern the health needs of prisoners. The
Nelson Mandela Rules include detailed provisions on the above in order to ensure that health-
care professionals: (a) positively impact the quality of life in prisons; (b) protect or improve
prisoners’ physical and mental health, paying particular attention to prisoners with special
health-care needs; (c) contribute to their prospects of a successful social reintegration; and
(d) are guided on how to document and/or report cases of torture or ill treatment.

o 5 expected outcomes and 34 corresponding indicators

% Rule 5(1).

26See article 12 of the International Covenant on Economic, Social and Cultural Rights, General Assembly
resolution 2200A (XXI). See also Committee on Economic, Social and Cultural Rights, General Comment No. 14
on substantive issues arising in the implementation of the International Covenant on Economic, Social and Cultural
Rights (E/C.12/2000/4), which clarifies that the right to health implies an obligation upon States Parties to refrain
from “denying or limiting equal access for all persons, including prisoners or detainees (...) to preventive, curative
and palliative health services”.
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7. Prison staff

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 74(1)

The prison administration shall provide for the careful selection of every grade of the personnel, since
it is on their integrity, humanity, professional capacity and personal suitability for the work that the
proper administration of prisons depends.

United Nations Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules)

Rule 77

All prison staff shall at all times so conduct themselves and perform their duties as to influence the
prisoners for good by their example and to command their respect.

Prison staff are the most important element of any prison system. They are in constant
contact with the prisoners, and it is in their interaction with prisoners that the basic principles
of the Nelson Mandela Rules should become visible: respect for human dignity, fairness,
consistency, non-discrimination and attention to the needs of prisoners. Furthermore, a posi-
tive attitude towards relations with prisoners plays a fundamental part in ensuring safety and
security in prison, to the benefit of all those involved. Prison staff are therefore absolutely
crucial when it comes to understanding and improving the quality of prison life, and must
therefore constitute a core area of interest for any monitoring and inspection scheme.

In order for prison staff to carry out their demanding work in a professional manner and in
line with international minimum standards, two broad conditions need to be fulfilled. Firstly,
prison personnel need to have an environment which favours professionalism and respect for
human dignity. This includes attention to having adequate resources as well as to the needs
and rights of prison personnel. Secondly, prison personnel need to be equipped with the
appropriate knowledge, attitude and skills in order to meet the expectations and standards
of conduct that the Nelson Mandela Rules set forth. Internal inspections should therefore
devote sufficient time to examining the conditions of service as well as the recruitment,
selection and training of prison staff.



How to use the checklist

As mentioned above, the checklist consists of seven chapters with a total of: (a) 36 positive
statements (referred to as expected outcomes) that prisons should strive for; and (b) a list
of 241 indicators which will assist in determining whether or not the expected outcomes
have been achieved, or whether progress is being made towards their achievement. The indi-
cators constitute the methodological core of the checklist.

An indicator is “information that indicates a state or level of an object, event or activity”.?’
In the context of the checklist, the indicators are systematically related to specific provisions
in the Nelson Mandela Rules and/or other relevant international standards and norms. Most
of the indicators used in this checklist are qualitative (narrative, descriptive, categorical) as
opposed to quanttarive (expressed in numbers, percentages). Some of them are objective
(fact-based), while others are subjective (judgement-based).?® Information-gathering or data-
collecting techniques in the context of internal inspections may include the following:

o Interviews with personnel

Interviews are the most important technique of information-gathering employed during
inspection visits. The choice of interview partners will depend on the type of information
inspectors need. The main interlocutors for internal inspections will be prison management and
prison staff. Other actors, such as prison health-care professionals, social workers, psychologists,
religious representatives and service providers will also be relevant interview partners.

o Interviews with prisoners

Because of the reasons mentioned above, prisoners, who are the main interview partners for
external inspection mechanisms, will not be interviewed in a systematic way in the context of
internal inspections. This obviously affects the quality of the assessment, as many of the
issues dealt with in the checklist would equally require the perspective of the prisoners. It is
therefore suggested that for internal inspections anonymized questionnaires be developed for
voluntary completion by prisoners prior to an inspection visit, and to use the resulting
information during the visit (see the annex for an example of prisoner surveys used in
England and Wales, United Kingdom of Great Britain and Northern Ireland). Furthermore,
prisoners might approach internal inspectors during the inspection with a wish for an
interview. In such cases, and with due regard for the principle of “do no harm?”, internal
inspectors should talk to such prisoners.

27Qffice of the High Commissioner for Human Rights, Human Rights Indicators: A Guide to Measurement and
Implementarion (HR/PUB/12/5), p. 172.

8 For more on these categories, see ibid., pp. 14 and 15.

17
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*  Review of internal documentation

Most importantly, this source of information includes a detailed review of prisoner files,?
including records or registers regarding disciplinary proceedings, restrictive measures, body
and cell searches, and the use of force and firearms. It also includes documents related to the
legal, procedural and organizational framework applicable to the prison organization,
for example, standard operating procedures, staffing plans, daily reports and training plans.

e Observations

The presence of internal inspectors in prisons provides an opportunity to observe and
examine relevant aspects and parts of the prison, such as infrastructure and material
conditions in cells and common areas, the prison clinic(s), the kitchen or canteen, workshop
facilities, and premises used for prisoners undergoing disciplinary sanctions. Importantly,
observations should also include witnessing key processes in prison, such as those related to
safety and security, admission, outdoor exercise, or vocational training and/or work.

o Physical measurements

The assessment of certain conditions may require physical measurements. This includes, for
instance, the size of cells and of windows in cells, temperature and ventilation.

*  Review of external reports

A variety of external actors may produce reports that might be crucial for a full understanding
of the situation at the prison, including external inspection mechanisms such as the national
preventive mechanisms under the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment, but also civil society organizations, academic
institutions, or the media.

The thorough application of the above information-gathering techniques, accompanied by
critical examination and cross-checking, should allow internal inspectors to determine the
current extent of achievement of the indicators. The checklist uses a combination of scoring
and narrative description for this purpose. While the score indicates a rough overall result,
a separate comments section will allow for its further refinement. The comments should
provide a short summary of the main state of achievement, in particular with regard to
problems of application.

In combining the scores and comments for all indicators of an expected outcome, internal
inspectors will be able not only to develop a tentative statement on achievement regarding
the outcome in question, but also to identity the main challenges and the main avenues for
change. These statements and conclusions will then form the basis for their report and
recommendations.

The methodology for health-care inspections in prisons

Inspecting prison health care is different from inspecting other areas, as it: (a) requires
inspectors with specialized medical knowledge and competences; and (b) raises ethical chal-
lenges with regard to the distinct role of prison health-care professionals and having access
to confidential medical data. In general, external inspection mechanisms will be in a better
position to meet those challenges owing to their composition (typically including a medical

2 For limitations applicable to accessing medical files of prisoners, see the methodological instructions in
chapter II.6. on health care.
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expert) and, in particular, their independence from the prison system. Internal inspections,
on the other hand, do not necessarily encompass medical expertise, and primarily consist of
officials from within the prison administration. Their lack of independence constitutes a seri-
ous obstacle in view of safeguards regarding the confidentiality of medical information,
and bars them from accessing the personal medical files of prisoners. At the same time,
health care in prisons constitutes an important element of prison inspections, including
internal inspections, and internal inspections would lose a lot of valuable information if the
topic were excluded altogether.

In the light of the above, the following two approaches to including, to different degrees,
health care in internal prison inspections may be considered:

o Type 1: Internal inspection by officials from within the prison administration without the
parncipation of medical personnel independent from the prison administration.

In this case, the inspection of prison health care is limited to aspects which can, to a certain
degree, be assessed without medical expertise or access to personal medical files. This being
said, and as dedicated medical expertise within the inspection team very much strengthens
assessments of even those limited aspects, the second option is strongly preferred.

o Type2: Internal inspection by officials from within the prison administration with the participation
of medical personnel independent from the prison administration (e.g., seconded by the ministry
of health).

In this case, the inspection team is in a position to assess general aspects, while the medical
expert, independently assesses the aspects requiring medical expertise and access to medical
files.>® Such an approach allows the inspection team to comprehensively cover the area of
health care in prisons.

The methodology of inspecting human resources management in prisons

Many of the provisions of the Nelson Mandela Rules related to prison staff are directed
more towards the central prison administration and may not be within the control of an
individual prison’s management. Subject to the national context, not all of the indicators
below may therefore need to be examined in the course of internal inspections of individual
prisons. As they are, however, important for a comprehensive assessment of compliance with
the Nelson Mandela Rules, human resource management aspects which may fall under the
responsibility of the central prison administration are nevertheless included for additional
inspection and consultations at headquarters level, where applicable.

30Medical confidentiality requires that no information accessed by the health-care expert, whether obtained
from individual medical files or by means of interviews with prisoners or prison health-care professionals, may be
included in the report of the internal inspection to the extent that such information would make it possible to
identify individual prisoners.






V. Checklist for assessing
compliance with the
Nelson Mandela Rules

1. Basic principles of treatment

Expected outcome 1.1:
Prisoners are treated with respect for their inherent dignity as human beings

“m

1.1.1  Prison management/staff show awareness of the importance of positive
prisoner-staff relations based on respect and fairness.

Yes Partly No

Comments:

1.1.2 Al prison staff have undergone training in communication skills and

attitudes supporting respect for human dignity. 76(1)

Yes Partly No

Comments:

1.1.3 Prison management has in place a zero-tolerance policy as regards staff

misconduct and ill treatment. Yes Partly No

Comments:

21
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Yes Partly No

Comments:

Yes Partly No

Comments:

—_

Yes Partly No

Comments:

Expected outcome 1.2:
Prisoners are treated without discrimination, while the needs of special categories

of prisoners are catered for.
ﬂ Achievement

2(1)
Yes Partly No

Comments:

2(1-2)
Yes Partly No

Comments:

31 For misconduct in relation to prisoners, including the imposition of disciplinary sanctions, see expected outcome 4.2.

32More specifically, rule 2(1) of the Nelson Mandela Rules prohibits discrimination on the following grounds: race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or any other status.
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2(2)
Yes Partly No
Comments:
111(3)
Yes Partly No
Comments:
2(1-2)*
Yes Partly No
Comments:
5(2)
Yes Partly No
Comments:
2(1), 95

Yes Partly No

Comments:

33See also indicators 2.1.2 (information about reasons for detention and charges), 2.3.3 (access to legal advice), 2.3.4 (provision of writing
material to prepare for their defence), 5.3.1 (opportunities to participate in the prison regime) and 5.3.2 (voluntary enrolment in work
programmes).

34See also the Bangkok Rules. The Bangkok Rules provide detailed guidance on gender-sensitive prison management with regard to, inter alia,
classification, security and safety, mental and physical health-care services and women prisoners with special needs (e.g., pregnant women, breast-
feeding mothers, and mothers with children).
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Expected outcome 1.3:
Safety is ensured for every person in prison, including prisoners, staff, service
providers and visitors.

ﬂ

1,
12(2)
Partly

Comments (during the day): Comments (at night):
1
Yes Partly No
Comments:
fls
761 Yes  Partly  No
Comments:

1,
Comments:
1
Yes Partly No
Comments:

3 See also indicator 4.1.4 (prison staff exercising effective control).
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8(f) Yes Partly No

Comments:

_ 1

Comments:

120) Yes Partly No

Yes Partly No

Comments:

Expected outcome 1.4:
Certain categories of prisoners are separated by allocating them to separate prisons

or, should this not be possible, to entirely separate parts of the prison.
ﬂ

11(a)

Yes Partly No

Comments:

11(b)

Yes Partly No

Comments:
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11(d)
Yes Partly No

Comments:

Expected outcome 1.5:
Allocation and treatment are based on an individual assessment of each prisoner’s
risks and needs (classification).

“ﬂ
93(1)
Yes Partly No

Comments:

93(1),
%4 Yes Partly No
Comments:
3,36,
89(1-2)  ves Partly No
Comments:

3,

Comments:
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2(2),
89(1-2)  yes Partly No
Comments:
237
Yes Partly No
Comments:

Expected outcome 1.6:
Allegations of ill treatment of prisoners as well as custodial deaths, disappearances
and serious injury are subject to a standardized process of scrutiny and external

investigations.
m

71(1-2)
Yes Partly No

Comments:
57(3),
71(2) Yes Partly No
Comments:
71(1)
Yes Partly No
Comments:

36 See also indicator 5.5.2 (allocation of prisoners close to their homes).
3 See also the Bangkok Rules, rules 40 and 41.
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71(1)
Yes
Comments:
57(2),
71(1,3) e
Comments:
8(d, f)
Yes
Comments:
69
Yes
Comments:
72
Yes

Comments:

3¥This exclusion should encompass a prohibition of contact with the witnesses, the victim and the victim’s family.

Partly

Partly

Partly

Partly

Partly

No

No

No

No

No
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2. Safeguards

Expected outcome 2.1:
The admission process of prisoners reflects their particular vulnerability during that
stage of imprisonment.

“m

2.1.1 No prisoner is held in prison without a valid commitment order. 7

Yes Partly No

Comments:

2.1.2  Untried prisoners are promptly informed about the reasons for their

detention and the charges against them. 119(1)

Yes Partly No

Comments:

2.1.3  Prison staff ensure that prisoners can immediately inform their families
o a9 " il 39
or designated contact persons about their imprisonment. 0 Yes Partly No

Comments:

2.1.4 Prisoners are promptly informed in writing about their rights and 54
obligations, the applicable legal framework, and any other relevant matters. Vg Partly No

Comments:

2.1.5 Prisoners receive such written information in a language they understand,
or, if necessary, the information is conveyed with the help of an interpreter in a 55 Ve Partly No
language they understand.

Comments:

3*See also indicators 2.3.9 (foreign prisoners) and 2.5.4 (transfers).

“Tn the case of the admission of a juvenile, his or her parents or guardians will need to be notified at the time of commitment (see rule
21(d) of the United Nations Rules for the Protection of Juveniles Deprived of their Liberty, General Assembly resolution 45/113, annex).
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2.1.6 llliterate prisoners or prisoners with sensory disabilities receive the

information orally or in any other manner appropriate in the light of their needs. = Vag Partly No
Comments:
2.1.7 Prison staff ask for any special needs a prisoner may have, and inform him 2(2),
or her about existing arrangements for meeting them. 5(2) Ve Partly No
Comments:
2.1.8 Prison staff are particularly sensitive to the state of prisoners during 1,

s . . g - e
admission, including the risk of self-harm or suicide. (N 2(2) Yes Partly No
Comments:

Expected outcome 2.2:
A standardized prisoner file management is in place and managed in a
professional manner.

“m

2.2.1 All prisoner files are well-organised and contain the specific items
listed in rule 7, entered in the files upon each prisoner’s admission.” m*

7
Yes Partly No

Comments:

41See also indicator 6.5.4 (medical examinations upon admission).

42Rule 7 requires the following information to be entered in the prisoner file management system upon admission of every prisoner: (a) precise
identity information respecting self-perceived gender; (b) the reasons for the prisoner’s commitment and the responsible authority, in addition to date,
time and place of arrest; (c) the day and hour of the prisoner’s admission and release as well as of any transfer; (d) any visible injuries and complaints
about prior ill treatment; (e) an inventory of the prisoner’s personal property; (f) names of the prisoner’s family members, including, where applicable,
his or her children, the children’s ages, location and custody or guardianship status; and (g) emergency contact details and information on the pris-
oner’s next of kin.

$See also indicator 6.3.5 (medical files).
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2.2.2 All prisoner files further contain the specific items listed in

rule 8, entered in the files in the course of imprisonment.* o

Comments:

2.2.3 Thereis a clear chain of responsibility for the administration and
maintenance of the prisoner file management system.

Comments:

2.24 Administrators for each entry can be identified, and procedures are in place
to prevent unauthorized access or modification of prisoner files.

Comments:

2.2.5 Only those members of the prison’s staff whose professional responsibilities

so require have access to prisoner files or relevant parts thereof. *

Comments:

2.2.6 Prisoners are granted access to the information contained in the files,

subject to authorized redactions. m*

Comments:

Yes

Yes

Yes

Yes

Yes

Partly

Partly

Partly

Partly

Partly

No

No

No

No

No

4 Rule 8 requires the following information to be entered in the prisoner file management system in the course of imprisonment: (a) informa-

45See also indicator 6.3.5 (medical files).
4 See also indicator 6.3.2 (confidentiality of medical information).
47See also indicator 6.3.7 (prisoners’ access to their medical files).

tion related to the judicial process, including dates of court hearings and legal representation; (b) initial assessment and classification reports;
(c) information related to behaviour and discipline; (d) requests and complaints, including allegations of torture or ill treatment, unless of a con-
fidential nature; (e) information on the imposition of disciplinary sanctions; and (f) information on the circumstances and causes of any injuries
or death and, in the case of the latter, the destination of the remains.
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2.2.7 Prisoners can receive an official copy of the files upon their release, subject

to authorized redactions. 2 e Partly No
Comments:
2.2.8 The prisoner file management system is used to generate reliable data 10

about trends relating to and characteristics of the prison population. Yes Partly No

Comments:

Expected outcome 2.3:
Access to legal advice and, where applicable, to consular representatives,
is guaranteed and provided in practice.

“m

2.3.1 Prison staff inform prisoners of their right to access to legal advice on any 54(b),

legal matter without delay. 61(1) Yes Partly No
Comments:

2.3.2 Prisoners are informed about how to get a legal adviser of their own choice 54(b),

and access legal aid if they cannot afford one. 61(3) Ve Partly No
Comments:

2.3.3 Untried prisoners are informed of their potential entitlement to having a

legal adviser assigned without payment if they cannot afford one. 119(2)

Yes Partly No

Comments:
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2.3.4 Upon request, prison staff provide untried prisoners with writing materials
for preparing documents related to their defence.

Comments:

2.3.5 Arrangements for prisoners to meet with their legal advisors are adequate
with regard to physical space, time and confidentiality.”

Comments:

2.3.6 Prison staff facilitate access to an independent and competent interpreter
in cases where prisoners do not speak the local language.

Comments:

2.3.7 Correspondence between prisoners and their legal advisers is not
censored or intercepted. (38|

Comments:

2.3.8 Prisoners have physical and/or electronical access to documents related to
their legal proceedings or are allowed to keep such documents with them.

Comments:

2.3.9 Foreign nationals are informed of, and granted the right to notify and to
communicate with their consular representatives.

Comments:

48Such consultations may be held within sight, but not within hearing of prison staff.
4 See also indicator 5.6.2 (restrictions on other types of correspondence).

120(2)
Yes
61(1)
Yes
61(2)
Yes
61(1)
Yes
53
Yes
62
Yes

Partly

Partly

Partly

Partly

Partly

Partly

No

No

No

No

No

No
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Expected outcome 2.4:
Requests and complaints mechanisms for prisoners are safe, accessible and effective.

“ﬂ

2.4.1 Upon admission, prisoners are informed about existing internal and

external complaints mechanisms and how to use them. Kile)

Yes Partly No

Comments:

2.4.2 Every day requests or complaints can be addressed to the prison director

or the prison staff representing him/her. >6(1)

Yes Partly No

Comments:

2.4.3 Requests or complaints can also be addressed to the central prison
administration and the judicial or other competent authorities without censorship 56(3) Yes Partly No
as to substance.

Comments:

2.44 Request or complaints can also be addressed, in full confidentiality, to

independent monitoring and inspection mechanisms. S5

Yes Partly No

Comments:

2.4.5 Adequate safeguards and facilities exist for submitting complaints safely

and confidentially and for preventing reprisals or intimidation. >7(2)

Yes Partly No

Comments:
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2.4.6 |Ifa prisoneris unable to file a complaint, his or her legal adviser, a member

of the prisoner’s family or any other person with knowledge of the case may do so. >6(4) Vag Partly No
Comments:

2.4.7 Allrequests and complaints are recorded in the prisoner’s file, unless 8(d)

they are of a confidential nature. 0 Yes  Partly  No
Comments:

248 Recorded requests and complaints are analysed in order to identify and 8(d),

address structural or systemic problems at the prison. 10 Yes Partly No
Comments:

2.4.9 All requests and complaints are promptly dealt with and replied to 57(1)

. 51

without delay. ;e Yes Partly No
Comments:

Expected outcome 2.5:
Prisoners are transferred with respect for their safety and human dignity.

e T e

2.5.1 The prison administration or other public authorities bear all costs related
to any prisoner transfer.

73(3)
Yes Partly No

Comments:

%0See also indicator 2.2.2 (prisoner file management).
>1See also indicator 1.6.2 (procedures applicable to allegations of torture and ill treatment).
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2.5.2 Conditions of transport meet minimum requirements regarding safety, 1,
space, ventilation, light, hygiene and nutrition. 73(2) Vs Partly No
Comments:
2.5.3 Prisoners are informed of the reasons for their transfers. 54(d)

Yes Partly No
Comments:

2.5.4 Prisoners can immediately notify their family members or other

. : o 68>
designated contact persons of their transfer to another institution. 0>

Yes Partly No

Comments:

2.5.5 Prisoner files, including medical files, and personal possessions of prisoners, 26(2),
as applicable, are transferred to the receiving prison. 67 Ve Partly No

Comments:

2.5.6 Measures exist to minimize prisoners’ exposure to public view, insult,

curiosity and publicity in the course of transfers. 73

Yes Partly No

Comments:

>2See also indicator 2.1.3 (notifications upon initial admission).

31n the case of the transfer of a juvenile, his or her parents or guardians will need to be notified at the time of commitment (see rule 21(d) of
the United Nations Rules for the Protection of Juveniles Deprived of their Liberty).
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2.5.7 Instruments of restraint used during transfer are removed when

prisoners appear before a judicial or administrative authority. o™

Comments:

2.5.8 In such situations, prisoners are further allowed to wear their own clothing
or other inconspicuous clothing.

Comments:

2.5.9 All transfers are medically cleared by health-care professionals, and access
to necessary health services during transfers is ensured.

Comments:

2.5.10 Female prisoners to be transferred to another institution are escorted
by female officers.

Comments:

2.5.11 All transfers and relevant circumstances, including the use of
instruments of restraint, are documented. O

Comments:

>4 See also indicator 4.5.1 (prohibited instruments of restraint).
% See also indicator 2.2.2 (prisoner file management).

47(2)(a)

19(3)

27(2),
33

81(3)

Yes

Yes

Yes

Yes

Yes

Partly

Partly

Partly

Partly

Partly

No

No

No

No

No
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3. Material conditions of imprisonment

Expected outcome 3.1:
All accommodations used by prisoners are in decent condition and meet minimum
health requirements.

“m

3.1.1 Occupation levels in living accommodations are based on a minimum floor
. . 56
space allocation per prisoner.

13
Yes Partly No

Comments:

3.1.2 Each prisoner has a separate bed and separate bedding which is sufficient

and is kept clean. 21

Yes Partly No

Comments:

3.1.3 Cubic content of air, lighting, heating and ventilation in all accommodation

used by prisoners meet requirements of health. Yes Partly No

. Fresh air can enter through windows which are large enough; 13,14
. Natural and artificial light is sufficient for prisoners to read and work
without injury to eyesight. (AN

Comments:

3.1.4 All parts of the prison used by prisoners are properly maintained and

kept clean. 17

Yes Partly No

Comments:

>6The International Committee of the Red Cross has recommended specifications in respect of these dimensions, for example, minimum space
per prisoner of no less than 5.4 m? per person in single cell accommodation, and no less than 3.4 m? in shared or dormitory accommodation,
including when bunk beds are used. In Europe, the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment has established a minimum standard for personal living space in prison as follows: 6 m? for a single occupancy cell (plus sanitary
facility), and 4 m? in a multi-occupancy cell (plus a fully partitioned sanitary facility) (see Pier Giorgio Nembrini, Water, Sanitation, Hygiene and
Habitar in Prisons (Geneva, International Committee of the Red Cross, 2005), p. 25; Council of Europe, “Living space per prisoner in prison
establishments: CPT standards” (CPT/Inf (2015)44)).

57See also indicator 4.2.5 (prohibition of restricting minimum living conditions).
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3.1.5 Special adaptations create a healthy environment for pregnant women, 2(2),
breastfeeding mothers and mothers with children. > 28” Yes  Partly  No
Comments:
3.1.6 Reasonable adaptations and adjustments in the prison allow persons with 2(2),
disabilities to take part in prison life as much as possible. 5(2) Yes Partly No
Comments:
3.1.7 A physician or public health body regularly inspects health factors in 35(1)
prisoner accommodation and advises the prison director. 0 Yes Partly No
Comments:
3.1.8 The prison director gives effect to the advice. If he or she is in
disagreement or |f the matter !les beyond his or her competence, he or . 35(2) Ve Partly No
she reports to a higher authority. (B8]
Comments:

*8See also indicators 3.3.3 (special health and dietary needs) and 6.2.7 (special accommodation for pre- and postnatal care).

59See also the Bangkok Rules, rules 48-52.
60 See also indicator 3.3.6 (food inspections).
61See also indicator 3.3.7 (food inspections).



40  ASSESSING COMPLIANCE WITH THE NELSON MANDELA RULES

Expected outcome 3.2:
Sanitation facilities and conditions of hygiene are adequate for prisoners to maintain
a proper appearance compatible with their self-respect.

“m

3.2.1 Sanitary facilities (toilets) in the prison are clean, adequate and accessible

15

whenever needed. Yes Partly No
Comments:
3.2.2 Separate bathing and shower installations are available for women and 11(@a),
men, and are accessible as often as necessary.” 16 Yes Partly No
Comments:
3.2.3 Water and individual toilet articles, including for the maintenance of hair 202),%
and beard, are provided free of charge, as are sanitary pads for women. 18 Vs Partly No
Comments:
3.2.4 C(lothing provided by the prison is adequate to keep the prisoner in good
health, and is not degrading or humiliatin )

' e e Yes  Partly  No
Comments:
3.2.,5 Functioning laundry facilities exist for maintaining prisoners’ clothing clean 19(2),
and in proper condition. 20 Vo Partly No
Comments:

©2At least once a week in a temperate climate.
9% See also the Bangkok Rules, rule 5.
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Expected outcome 3.3:

Food and drinking water for prisoners is provided in adequate quantity and is

of adequate quality.

“m

3.3.1 Prisoners have access to clean and safe drinking water free of charge
whenever needed. m*

Comments:

3.3.2 Criteria regarding quality, quantity and preparation of food exist and are
met in practice.

Comments:

3.3.3 Special health and dietary needs of prisoners are met, including for

pregnant or breastfeeding women prisoners. m*

Comments:

334 Meals are served at usual hours (as per community standards) and
are free of charge. nn

Comments:

3.3.5 Hygiene and ventilation in kitchen areas is adequate, and food warehouses
are protected against moisture and other harmful influences.

Comments:

%4 See also indicator 4.2.4 (prohibition of reducing diet or drinking water).
% See also indicator 5.4.6 (religious dietary requirements).

%See also the Bangkok Rules, rule 48.

%7See also indicator 4.2.4 (prohibition of reducing diet or drinking water).

22(2)
Yes

22(1)
Yes

2(2),

66

22(1) Yes

22(1)
Yes

17

Yes

Partly

Partly

Partly

Partly

Partly

No

No

No

No

No
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3.3.6 A physician or public health body regularly inspects the quantity,

quality, preparation and service of food and drinking water. me 30

Yes Partly No

Comments:

3.3.7 The prison director gives effect to the advice. If he or she is in
disagreement or if the matter !ies beyond his or her competence, he or . 35(2) Yes Partly No
she reports to a higher authority. 0

Comments:

%8See also indicator 3.1.7 (health inspections in accommodation areas).
%See also indicator 3.1.8 (health inspections in accommodation areas).
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4, Security, order and discipline

Expected outcome 4.1:
Prison security is ensured through an adequate balance of physical, procedural and

dynamic security.
m

_ Yes  Partly

Comments:

1,

Comments:

1,

Comments:

1
_ Yes Partly No

Comments:

1,

Comments:

See also indicator 7.2.1 (prisoner/staff ratio).



44 ASSESSING COMPLIANCE WITH THE NELSON MANDELA RULES

40(1)

Yes Partly No

Comments:

Expected outcome 4.2:
Disciplinary sanctions against prisoners are imposed by the competent authority,
are fair and proportionate, and never amount to torture or ill treatment.

m

37,39

Yes Partly No

Comments:

38(1),
76(1)(c) Yes Partly No
Comments:
Yes Partly No
41(2-4),
76(1)
(a ¢

Comments:

1See also indicator 1.3.8 (evacuation plans and safety measures).
72See also expected outcome 6.4 (role of health-care professionals).
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43(1),
(3)
Comments:
Comments:
Comments:
8(e)

Comments:

See also indicators 4.3.3 (prohibited forms of solitary confinement) and 5.5.5 (restriction of the means of family contact).

"*These include, in particular, the provisions in this checklist as related to light, ventilation, temperature, sanitation, nutrition, drinking water,
access to open air and physical exercise, personal hygiene, health care and adequate personal space.

7>See also indicator 2.2.2 (prisoner file management).
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Expected outcome 4.3:
Solitary confinement is used only in exceptional cases, for as short a time as possible,
and is subject to strict procedural guarantees.’®

“ﬂ

37,
43(1)(b), Yes
45(1)

Comments:

76(1)
@< Yes
Comments:
43(1),
45(1), Yes
42
Comments:
Yes
45(2)"

Comments:

Partly No
Partly No
Partly No
Partly No

76 As per rule 44 of the Nelson Mandela Rules, solitary confinement refers to the confinement of prisoners for 22 hours or more a day without

meaningful human contact.
7See also expected outcome 6.4 (role of health-care professionals).

78See also the United Nations Rules for the Protection of Juveniles Deprived of their Liberty, rule 67, and the Bangkok Rules, rule 22.
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38(2)
Yes Partly No
Comments:
8(c),
39(2) Yes Partly No
Comments:
1, 36,
81
37(d) Yes Partly No

Comments:

Expected outcome 4.4:
Cell and body searches are carried out only when necessary and proportionate, with
due respect for privacy and the human dignity of the individual being searched.

ﬂ

50
Yes Partly No

Comments:

¥ See also expected outcome 6.4 (role of health-care professionals).
80See also indicator 2.2.2 (prisoner file management).

81See also Council of Europe, Twenty-first General Report of the European Committee for the Prevention of Torture and Inhuman or Degrad-
ing Treatment or Punishment: 1 August 2010-31 July 2011 (CPT/Inf(2011)28), para. 57(d).

82 More specifically this means that cell and body searches are nor used to unnecessarily intrude upon prisoners’ privacy, and always take the
least intrusive form required.
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N i
Comments:
52,
76(1)(b)
Comments:
Comments:
Comments:

Comments:

$1If the prisoner is transgender, the search should be conducted by a staff member of the prisoner’s choice.
84This individual should be different from the health-care professional primarily responsible for the care of the prisoners.
85 See also indicator 2.2.2 (prisoner file management).
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Expected outcome 4.5:
Instruments of restraint are only used in clearly defined circumstances, when lesser
forms of control fail, and only for the time strictly required.

“ﬂ
47(1)
Yes Partly No

Comments:

Yes Partly No
47(2)
Comments:
48(1)
Yes Partly No
Comments:
43(2),
47Q2) Yes Partly No
Comments:

48(2)"
Yes Partly No

Comments:

86See also expected outcome 6.4 (role of health-care professionals).
87See also the Bangkok Rules, rule 24.
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47Q2)b)  Yes Partly No

Comments:

49,
76(1)(c)  Yes Partly No

Comments:

8(c)
Yes Partly No

Comments:

Expected outcome 4.6:
Force and arms are only used as a means of last resort, and in a way which is
proportionate to the threat posed.

m

82(3)
Yes Partly No

Comments:

88See also expected outcome 6.4 (role of health-care professionals).
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" “
Comments:
: -
Comments:
82(2),
76(1)(c)”
Comments:
82(3),
76(1)(©)”

Comments:

89This means that non-violent or less intrusive means have been considered and/or used, restraint is exercised, and attention is paid to mini-
mizing damage and injury in order to respect and preserve human life.

See also the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, adopted by the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, held in Havana from 27 August to 7 September 1990 (United Nations
publication, Sales No. E.91.IV.2), chap. I, sect. B.2, annex, principles 4, 5 and 15.

91See also the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 16.

22Ibid., principle 19.

9 Ibid.
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Comments:
_ 27(1 )95 “

Comments:

Comments:

%4See also indicators 6.2.2 (emergency health care) and 6.2.3 (transfer to hospital for the purpose of surgery).
% Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 5.
% See also indicator 2.2.2 (prisoner file management).
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53

5.1.1 All prisoners, including those subject to disciplinary sanctions or restrictive
measures, spend at least one hour per day in the open air.”

Comments:

5.1.2 Prisoners spend a reasonable time outside of their cells engaged in

purposeful activity. D
Comments:

5.1.3 Those with physical aptitude, in particular young prisoners, have

access to physical/recreational training/equipment during exercise. 0*

Comments:

5.1.4 A schedule of recreational/cultural activities is available and implemented
to benefit the mental and physical health of prisoners.

Comments:

°7Subject to suitable weather conditions.

23(1)
Yes

4(2),
5(1) Yes

23(2)
Yes

105
Yes

%8See also expected outcome 5.2 (access to education and vocational training) and 5.3 (access to work).

9 See also indicator 6.5.6 (determination of a prisoner’s fitness to participate in activities).

Partly

Partly

Partly

Partly

No

No

No

No
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5.2.1 Education/training needs of prisoners are assessed upon admission.

Enrolment is identified as part of individual treatment programmes. m' 94
Yes Partly
Comments:
5.2.2 Education classes of different levels and vocational training in different 98(2),
disciplines are conducted by teachers and trainers. 104(1) Ve Partly
Comments:
5.2.3 A particular focus in this regard is put on illiterate and young prisoners, 104(1)
all of whom have access to educational programmes. Yes Partly
Comments:
5.2.4 An adequately stocked library for use by all categories of prisoners 64
exists, and observations confirm that it is broadly used by prisoners. m" Yes Partly
Comments:
5.2.5 Curricula used for education classes and vocational training, including 98(2),
distance learning, are similar to those used outside of prison. 104(2) Vi Partly
Comments:
100 Tbid,

101 See also indicator 5.6.3 (access to important items of news).
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5.2.6 Education and vocational training result in official certification, as far as 5(1),
practical, without indication that it was obtained in prison. 104(2) Ve Partly No
Comments:
5.2.7 The selection of vocational training programmes follows actual market 98
needs in the community. (1-2) Yes Partly No
Comments:
5.3.1 The prison offers opportunities for all prisoners, including untried

. . . . . 102 96(1)
prisoners, to work and/or to engage in other constructive activities.

Yes Partly No

Comments:
5.3.2 Whereas sentenced prisoners may be required to work, the participation 116
of untried prisoners in work programmes is voluntary. Yes Partly No
Comments:
5.3.3 Within the limits of proper vocational selection and security/safety, 98(3)
prisoners are able to choose the type of work they wish to perform. Ve Partly No

Comments:

102See also indicator 6.5.6 (determination of a prisoner’s fitness to participate in activities).
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5.3.4 Procedures related to prison-based work programmes prescribe:

. Health and safety standards similar to those applicable to work outside; 101-102  Yes
. Maximum daily/weekly working hours, including at least one day of rest.

Comments:

5.3.5 Type, organization and methods of prison-based work resemble as closely

as possible similar work outside. No work programme involves: Vg
97,

Labour of an afflictive (i.e. harmful) nature; 99(1)
Slavery or servitude;
Prisoners working for the personal or private benefit of staff.

Comments:

5.3.6 Work programmes are primarily oriented towards supporting social

reintegration as opposed to making a financial profit for the prison. 22

Yes

Comments:

5.3.7 For the work which they perform, prisoners receive an equitable

remuneration, defined by law. U

Yes

Comments:

5.3.8 Prisoners are allowed to spend a part of their earnings on approved articles

in prisons, and to send a part of their earnings to their families. eEes

Yes

Comments:

Partly

Partly

Partly

Partly

Partly

No

No

No

No

No
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5.4.1 The prison administration respects the decision of a prisoner to choose or

to change his or her religion. 65 Yes
Comments:

5.4.2 For all religions sufficiently represented in prison, a qualified religious 65(1-2)
representative delivers pastoral care and holds regular services. Yes
Comments:

5.4.3 The prison administration does not refuse access of a prisoner to a qualified 6503)
representative of his or her (officially recognized) religion. Yes
Comments:

5.44 The decision of prisoners not to participate in religious activities, or to 6503)

object to visits by religious representatives, is equally respected. Ve
Comments:

5.4.5 Prisoners have access to books of religious observance and instructions 66

unless such material incites hatred.'” Ve

Comments:

Partly

Partly

Partly

Partly

Partly

No

No

No

No

No

103See article 20(2) of the International Covenant on Civil and Political Rights; see also the Rabat Plan of Action on the prohibition of
advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence (A/HCR/22/17/Add.4,

appendix).
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5.4.6 Upon request, the prison administration provides food that respects
prisoners’ religious dietary requirements.

Comments:

5.5.1 Visits of a prisoner’s family and friends can take place at regular
104

intervals, as frequently as possible, and without charges. O

Comments:

5.5.2 Asageneral rule, prisoners are allocated to prisons close to their
homes or place of social rehabilitation, to the extent possible. m'

Comments:

5.5.3 Arrangements are made to counterbalance the disadvantages faced by
prisoners detained in locations far from their homes.

Comments:

104See also indicator 5.5.5 (restrictions of family contacts).
195See also indicators 1.5.3 and 1.5.5 (other criteria for the allocation of prisoners).
196 See also the Bangkok Rules, rule 26.

2(1),

58(1)(b),
106

59

58(1)(b)'*

Yes

Yes

Yes

Yes

Partly

Partly

Partly

Partly

No

No

No

No
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5.5.4 Visit facilities allow for a positive visiting experience, preferably including

e ; : - : 58(1)(b)'”’

contact visits, in particular in the case of visiting children. (o) Ve Partly No
Comments:
5.5.5 Restrictions of the means of family contact are only allowed for a limited 4303)

q q 9 a Gf . M 108
time, as strictly required for maintaining security/order. (DA Yes Partly No
Comments:
5.5.6 Search/entry procedures for visitors are not degrading, at least as 60(2)

. o . 109

protective as those for prisoners, and exclude body cavity searches. AN Yes Partly No
Comments:
5.5.7 \Visitors are informed about search procedures, including that their 60(1)
withdrawal of consent to being searched may lead to a refusal of access. Ve Partly No
Comments:
5.5.8 Where conjugal visits are allowed, prisoners have access to respective 58(2)""

premises in a non-discriminatory, safe and dignified manner. Yes Partly No

Comments:

107Tbid., rule 28.
198See also indicator 4.2.4 (prohibited sanctions and restrictive measures).
19See also expected outcome 4.4 (as related to body searches of prisoners).

110See also the Bangkok Rules, rule 27, which specifies that where conjugal visits are allowed, women prisoners shall be able to exercise this
right on an equal basis with men.
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Expected outcome 5.6:
Correspondence with the outside world is actively facilitated to assist prisoners in
maintaining social contacts and in staying abreast of outside developments.

“m

5.6.1 Prisoners are allowed to correspond with their family and friends in writing,
by phone and by other means (e.g., digital).

58(1)(a)
Yes Partly No

Comments:

5.6.2 Restrictions on written or other correspondence, e.g., interception or

censorship, are clearly outlined in prison regulations. mm  380E)

Yes Partly No

Comments:

5.6.3 Prisoners have access to important items of news, e.g., through

newspapers, radio, TV and other means. ' 63

= Yes Partly No

;
)

Comments:

11 See also indicator 2.3.7 (correspondence between a prisoner and his or her legal advisor).
112See also indicator 5.2.4 (prison libraries).



Chapter IV CHECKLIST FOR ASSESSING COMPLIANCE WITH THE NELSON MANDELA RULES

61

5.7.1 Throughout a prisoner’s sentence, prison staff assist prisoners in
establishing or maintaining relations with post-release service providers.

Comments:

5.7.2 Representatives of post-release service providers have access to prisoners
and are consulted by prison staff in a timely manner.

Comments:

5.7.3 For prisoners approaching the end of their sentence, a pre-release regime
facilitates their gradual return to society.

Comments:

5.7.4 Prisoners have appropriate identity documents, information and means to
reach their destination upon release, and to start resettlement.

Comments:

88(2),
107 Yes
88(1),
108(2) Viers
78
Yes
108(1)
Yes

Partly

Partly

Partly

Partly

No

No

No

No
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6. Health care

Note: Indicators marked in red can only be assessed by medical personnel independent from the prison administration (e.g., seconded from the
Ministry of Health).

Expected outcome 6.1:
A health-care service is in place which takes professional care of the physical and
mental health of prisoners.

“ﬂ

Comments:

25(2)
Yes Partly No

Comments:

24(2)
Yes Partly No
Comments:
24(2)
Yes Partly No
Comments:

24(1),
25(1) Yes Partly No

Comments:
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Expected outcome 6.2:
Prisoners have access to health-care services according to their health needs.

ﬂ

24(1)
Partly

Comments:

27(1)
Yes Partly No

Comments:

27(1)
Yes Partly No

Comments:

31
Yes Partly No

Comments:

33
Yes Partly No

Comments:
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32(1)(c)

Comments:

Comments:

28
Comments:
29(1 )117
Comments:
109
(2-3)

Comments:

113See also indicator 3.3.3 (special health/dietary needs for breastfeeding or pregnant women prisoners).

114See also the Bangkok Rules, rule 48.

15]f, in exceptional circumstances, this proves impracticable, the birth certificate does not mention that the child was born in prison.
116See also indicator 3.1.5 (accommodation adaptations for women with children).

117See also the Bangkok Rules, rule 51.
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109(1)

Yes Partly No

Comments:

Expected outcome 6.3:
Health-care services are being offered in line with professional ethical standards.

“ﬂ
27(2)
Partly

Comments:

26(1),
32100 yes Partly No
Comments:
31
Yes Partly No
Comments:
25(2),
32(1)@  yeg Partly No
Comments:

118 See also indicators 3.1.7 and 8 (health inspections in accommodation areas), 3.3.6 and 7 (food inspections) and 6.4.2 (reporting on adverse
health effects of disciplinary sanctions or restrictive measure).
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26(1)
Yes Partly No
Comments:
34
Yes Partly No
Comments:
32(1)(b)
Yes Partly No
Comments:
26(1),
32(1)(b)

Yes Partly No

Comments:

Expected outcome 6.4:
Health-care staff professionally respond to their potential involvement in disciplinary

regimes as well as to allegations or signs of ill treatment.
ﬂ

46(1)
Yes Partly No

Comments:

19 However, in such situations procedural safeguards should be taken to avoid exposing the prisoner or associated persons to any foreseeable
risk of harm.

120See also indicator 6.5.3 (particular attention to signs of ill treatment during medical examinations upon admission).
121See also indicator 4.5.6 (informing health-care professional of the use of instruments of restraint).
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33,
46(2-3)  yes Partly No
Comments:
46(1)
Yes Partly No
Comments:
46(1)
Yes Partly No

Comments:

Expected outcome 6.5:
The physical and mental health of prisoners is professionally examined upon
admission, and appropriate measures are taken.

m

30
Yes Partly No

Comments:

30(a)
Yes Partly No

Comments:

122See also indicator 4.2.5 (minimum living conditions under disciplinary or restrictive measures).
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30(b),
34

Comments:

30(c)
Comments:
Comments:

30(e)

Comments:

123See also indicator 6.3.6 (documentation and reporting of cases of ill treatment).
124See also indicator 2.1.8 (sensitivity of prison staff to the state of prisoners upon admission).
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7. Prison staff

Expected outcome 7.1:
Prison personnel are recruited in a way so as to ensure integrity, humanity,
professional capacity and personal suitability.

“m

74(1)
Partly

Comments:

74(1),

75(1) Yes Partly No
Comments:

74(1)

Yes Partly No

Comments:

N

Yes Partly No

Comments:

125 These may need to include vetting procedures of candidates, in particular in, but not limited to, post-conflict settings.
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Expected outcome 7.2:
The quantity and quality of prison staff establish favourable conditions for creating a
prison environment based on respect for human dignity.

“ﬂ
_ Yes  Partly No

Comments:

74(2)
Yes Partly No

Comments:

78(1)
Yes Partly No
Comments:
78(2)
Yes Partly No
Comments:
81(1, 3)
Yes Partly No
Comments:

126See also indicator 4.1.4 (effective control over the prison population).
127See also indicator 2.5.10 (supervision by female officers during transfers).
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Expected outcome 7.3:
Working conditions are appropriate and ensure a positive identification of staff
with their work.

“ﬂ
74(3)
Yes Partly No

Comments:

Comments:
74(3)
Yes Partly No
Comments:

74(3)
Yes Partly No

Comments:

74(3)
Yes Partly No

Comments:
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77
Yes Partly No

Comments:

Expected outcome 7.4:
Prison staff are equipped with the necessary knowledge, skills and attitude to do work

in line with professional and human rights standards.
m

- | Partly |

76(1),
82(2)
Comments:
75(2)
Yes Partly No
Comments:

79(1)
Yes Partly No

Comments:
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2(2),
76 (2)1 28

Comments:

75(3)

Comments:

75(3)129

Comments:

75(1)

Comments:

128See also the Bangkok Rules, rules 29 and 33-35.
1291bid., rules 29 and 30.






Annex

The use of anonymized questionnaires for prisoners in the course of inspections in England
and Wales

Her Majesty’s Inspectorate of Prisons for England and Wales is an independent body and
reports on conditions for and treatment of those in prison and other places of deprivation of
liberty. In the course of its work, the Inspectorate also ensures due consideration is given to the
perspective of prisoners by means of anonymized questionnaires given to randomly selected
prisoners, a methodology of equal relevance for internal inspections. Simplified excerpts of the
current questionnaire of the Inspectorate are reproduced below in order to inspire internal
inspection mechanisms intending to use a similar methodology in the course of their work (a
fully revised version will be released in the near future). The list of questions below does not
constitute the complete questionnaire, nor is it tailored to the structure of the checklist. The
complete version includes, for example, detailed answering options for each question which
are ticked by the prisoners, thereby facilitating a consistent evaluation of the questionnaires
according to common criteria. In the excerpt below such answering options are included only
for those questions with particular illustrative value. Internal inspection mechanisms are
therefore encouraged to develop their own questionnaires tailored to their particular national
context, and to mainly rely on the questions below for illustrative purposes.

Excerpts reproduced with the kind permission of Her Majesty’s Inspectorate of Prisons following the UNODC

Expert Group meeting on the Review of Guidance Material on the Nelson Mandela Rules, held in Vienna, Austria,
on 9 and 10 February 2017.

75
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About you

1. How old are you?

2. Areyou sentenced?

3. How longis your sentence?

4. Are you a foreign national?

5. Do you understand spoken English?

6. Do you understand written English?

7. What is your ethnic origin?

8. Whatis your religion?

9. Do you consider yourself to have a disability (i.e, do you need help with any long-term
physical, mental or learning needs)?

10. s this your first time in prison?

11. Do you have children under the age of 18?
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Courts, transfers and escorts

12.  Onyour most recent journey here, how long did you spend in the van?

13.  Onyour most recent journey here, were you offered anything to eat or drink?

14. On your most recent journey here, were you offered a toilet break?

15.  On your most recent journey here, was the van clean?

16. On your most recent journey here, did you feel safe?

17.  Onyour most recent journey here, how were you treated by the escort staff?

Reception, first night and induction

18. How long were you in reception?

19. When you were searched, was this carried out in a respectful way?

20. Overall, how were you treated in reception?

21. Did you have any of the following problems when you first arrived here?

Loss of property [[] Physical health []
Housing problems [[] Mental health ]
Contacting employers [[] Needing protection from other prisoners  []
Contacting family [[] Getting phone numbers ]
Childcare [[] Other ]
Money worries [[] Didnothave any problems ]
Feeling depressed or suicidals ]
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22. Did you receive any help/support from staff in dealing with these problems when you
first arrived here?

23.  When you first arrived here, were you offered information on the following?

What was going to happen to you

What support was available for people feeling depressed or suicidal
How to make routine requests (applications)

Your entitlement to visits

Health services

Chaplaincy

odoodn

Not offered any information

24. Did you feel safe on your first night here?

25. How soon after you arrived here did you receive an education assessment?

Legal rights and respectful custody

26. How easyis it to:

Very . . Very Not
easy Easy REGEr— Rlinds difficult  applicable

Communicate with

your legal adviser? ] ] ] ] L] L]
Attend legal visits? [l [ [ [] [] L]

27. Have staff here ever opened letters from your legal adviser when you were not
with them?

28. Canyou get legal books in the library?
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29. Please answer the following questions about the wing/unit you are currently living in:

30.

31.

32.

33.

34.

Do you normally have enough clean, suitable clothes
for the week?

Are you normally able to have a shower every day?
Do you normally receive clean sheets every week?

Do you normally get cell cleaning materials every week?
Is your cell call bell normally answered within five
minutes?

Is it normally quiet enough for you to be able to relax or
sleep in your cell at night time?

If you need to, can you normally get your stored
property?

What is the food like here?

Yes

O O O o o o o

No

O O 0O o o o o

Don't
know

[

O O O od o

Does the shop/canteen sell a wide enough range of goods to meet your needs?

Are your religious beliefs respected?

Are you able to speak to a chaplain of your faith in private if you want to?

How easy or difficult is it for you to attend religious services?
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Requests and complaints

35. s it easy to make a request or complaint?

36. Please answer the following questions about requests and complaints:

Not made
one Yes No
Are requests/complaints dealt with fairly? L] L] L]

Are requests/complaints dealt with quickly
(within seven days)? [ [] ]

37. Have you ever been prevented from making a request/complaint when you wanted to?

38. How easy or difficult is it for you to see members of independent inspection mechanisms?

Relationships with staff

39. Do most staff treat you with respect?

40. Isthere a member of staff you can turn to for help if you have a problem?

41. Has a member of staff checked on you personally in the last week to see how you are
getting on?

42. How often do staff normally speak to you during association?

Safety

43. Have you ever felt unsafe here?

44. Do you feel unsafe now?
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45. In which areas have you felt unsafe?

Never felt unsafe At meal times
Everywhere At health services
Segregation unit Visits area
Association areas In wing showers
Reception area In gym showers
At the gym In corridors/stairwells
In an exercise yard On your landing/wing

At work In your cell

oooddoon

During movement At religious services

At education

Oooodddoon

46. Have you been victimized by other prisoners here?

47. If yes, what did the incident(s) involve/what was it about?
Insulting remarks (about you or your family or friends)
Physical abuse (being hit, kicked or assaulted)

Sexual abuse

Feeling threatened or intimidated
Having your canteen/property taken
Medication

Debt

Drugs

Your race or ethnic origin

Your religion/religious beliefs

Your nationality

You are from a different part of the country than others
You are from a traveller community
Your sexual orientation

Your age

You have a disability

You were new here

Your offence/crime

Dobdddoooobodgdoaoon

Gang-related issues

48. Have you been victimized by staff here?
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49. |If yes, what did the incident(s) involve/what was it about?
Insulting remarks (about you or your family or friends)
Physical abuse (being hit, kicked or assaulted)

Sexual abuse

Feeling threatened or intimidated
Medication

Debt

Drugs

Your race or ethnic origin

Your religion/religious beliefs

Your nationality

You are from a different part of the country than others
You are from a traveller community
Your sexual orientation

Your age

You have a disability

You were new here

Your offence/crime

Gang-related issues

Doooobobddoooooddd

50. If you have been victimized by prisoners or staff, did you report it?

Health services

51. How easy or difficult is it to see the following people?

Don't Very ; . Very
Kknow easy Easy Neither Difficult diffcult
The doctor [] [] [] [] [] []
The nurse [] [] [] [] [] []
The dentist ] ] ] ] ] ]
52. What do you think of the quality of the health service from the following people?
Not Very . Very
been - Good Neither Bad bad

The doctor [] [] [] [] []
The nurse ] ] L] L] L] ]
The dentist ] ] ] ] ]
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53. What do you think of the overall quality of the health services here?

54. Areyou currently taking medication?

55. Do you have any emotional or mental health problems?

56. Are you being helped/supported by anyone in this prison (e.g., a psychologist,
psychiatrist, nurse, mental-health worker, counsellor or any other member of staff)?

Drugs and alcohol

57. Did you have a problem with drugs when you came into this prison?

58. Did you have a problem with alcohol when you came into this prison?

59. s it easy or difficult to get illegal drugs in this prison?

60. s it easy or difficult to get alcohol in this prison?

61. Have you developed a problem with illegal drugs since you have been in this prison?

62. Have you developed a problem with diverted medication since you have been in this prison?

63. Have you received any support or help (for example substance misuse teams) for your
drug problem, while in this prison?
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64. Have you received any support or help (for example, substance misuse teams) for your
alcohol problem, while in this prison?

65. Was the support or help you received, while in this prison, helpful?

66. How easy or difficult is it to get into the following activities, in this prison?

Don't Very . ; Very
khow o Easy Neither Difficult diffcult
Prison job [] [] [] [] [] []
Vocational or skills
training L] L] L] L] L] L]
Education (including
basic skills) D D D D D D
Offending behaviour
programmes L] L] L] L] L] L]
67. Are you currently involved in the following?
Not been Yes No Don't
involved know
Prison job ] ] [] ]
Vocational or skills training ] ] ] ]
Education (including basic skills) [] [] [] []
Offending behaviour programmes [] [] [] []

68. How often do you usually go to the library?

69. Does the library have a wide enough range of materials to meet your needs?

70. How many times do you usually go to the gym each week?

71. How many times do you usually go outside for exercise each week?

72. How many times do you usually have association each week?
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73. How many hours do you usually spend out of your cell on a weekday? (Please include
hours at education, at work etc.)

Contact with family and friends

74. Have staff supported you and helped you to maintain contact with your family/friends
while in this prison?

75. Have you had any problems with sending or receiving mail (letters or parcels)?

76. Have you had any problems getting access to the telephones?

77. How easy or difficult is it for your family and friends to get here?

Preparation for release

78. Do you have a named offender manager (home probation officer) in the probation service?

79. What type of contact have you had with your offender manager since being in prison?

80. Do you have a sentence plan?

81. How involved were you in the development of your sentence plan?

82. Who is working with you to achieve your sentence plan targets?
Do not have a sentence plan/not sentenced
Nobody
Offender supervisor
Offender manager
Named/personal officer

Staff from other departments

oo gd
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83. (Can you achieve any of your sentence plan targets in this prison?

84. Do you feel that any staff member has helped you to prepare for your release?

85. Do you know of anyone in this prison who can help you with the following on release?

Do not

need help Yes No
Employment L] [] L]
Accommodation ] L] L]
Benefits ] L] []
Finances L] [] ]
Education L] [] ]
Drugs and alcohol L] [] ]

86. Have you done anything, or has anything happened to you here, that you think will make
you less likely to offend in the future?







—,—,—,——,——————
(@) UNODC

United Nations Office on Drugs and Crime

Vienna International Centre, PO. Box 500, 1400 Vienna, Austria
Tel.: (+43-1) 26060-0, Fax: (+43-1) 26060-3389, www.unodc.org

V.17-04946
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